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Item 1

Proposed Minutes
COMMISSION ON STATE MANDATES

Location of Meeting: California Department of Food and Agriculture (CDFA),
First Floor Auditorium, 1220 N Street, Sacramento, California, 95814 and via Zoom
May 23, 2025

Present: Member Deborah Gallegos
Representative of the State Controller, Vice Chairperson
Member William Pahland
Representative of the State Treasurer
Member Lee Adams
County Supervisor
Member Karen Greene Ross
Public Member
Member Alexander Powell
Representative of the Director of the Office of Land Use and Climate
Innovation

Absent: Member Michele Perrault, Chairperson
Representative of the Director of the Department of Finance
Member Renee Nash
School District Board Member

NOTE: The transcript for this hearing is attached. These minutes are designed to be
read in conjunction with the transcript.

CALL TO ORDER AND ROLL CALL

Vice Chairperson Gallegos called the meeting to order at 10:15 a.m., and introduced the
new Commission Member, Alexander Powell, designee of the Director of the Governor’'s
Office of Land Use and Climate Innovation. Executive Director Gmur called the roll.
Members Adams, Gallegos, Greene Ross, Pahland, and Powell, all indicated that they
were present. Executive Director Gmur stated that Members Nash and Perrault notified
Commission staff that they would not be able to attend the meeting.

APPROVAL OF MINUTES

Vice Chairperson Gallegos asked if there were any objections to or corrections of the
March 28, 2025 minutes. There was no response. Vice Chairperson Gallegos asked if
there was any public comment on this item. There was no response. Assistant
Executive Director Supachana stated that there were no online public comments. Vice
Chairperson Gallegos asked if there was any further discussion on the item. There was
no response. Vice Chairperson Gallegos asked for a motion to approve the

March 28, 2025 minutes. Member Adams made the motion to adopt the minutes.



Member Greene Ross seconded the motion. Executive Director Gmur called the roll.
The Commission voted to adopt the March 28, 2025 minutes by a vote of 5-0 with
Member Nash and Chairperson Perrault absent.

PUBLIC COMMENT FOR MATTERS NOT ON THE AGENDA

Vice Chairperson Gallegos asked if there was any public comment. There was no
response. Assistant Executive Director Supachana stated that there were no public
comments online.

CONSENT CALENDAR

INFORMATIONAL HEARINGS PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, ARTICLE 8 (info/action)

STATEWIDE COST ESTIMATES
Item 4* Free Application for Federal Student Aid (FAFSA), 22-TC-05

Executive Director Gmur stated that Item 4 was proposed for consent. Vice
Chairperson Gallegos asked if there were any objections to the proposed consent
calendar from the members or from any members of the public. There was no
response. Assistant Executive Director Supachana stated that there were no online
public comments. Vice Chairperson Gallegos asked for a motion to adopt the consent
calendar. Member Greene Ross made the motion to adopt the consent calendar.
Member Adams seconded the motion. The Commission voted to adopt the consent
calendar by a vote of 5-0 with Member Nash and Chairperson Perrault absent.

HEARINGS AND DECISIONS PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, ARTICLE 7 (GOV. CODE, § 17551, 17557, 17559, and
17570) (action)

Executive Director Gmur swore in the parties and witnesses participating in the Article 7
portion of the hearing.

TEST CLAIMS
Item 2 Transitional Kindergarten, 23-TC-02

Statutes 2021, Chapter 44, Section 60 (AB 130); Education Code
Section 48000, Effective July 9, 2021

Hope Elementary School District and Sunnyvale School District,
Claimants

Commission Counsel Anna Barich presented this item and recommended that the
Commission adopt the Proposed Decision to deny the Test Claim.

Art Palkowitz, Anne Hubbard, and Michael Gallagher appeared on behalf of the Hope
Elementary School District and Sunnyvale School District. George Harris, Katie
Lagomarsino, Rebecca Lee, and Brittany Thompson appeared on behalf of the
Department of Finance.

Following statements by Mr. Palkowitz, Ms. Hubbard, Mr. Gallagher, and Mr. Harris,
Vice Chairperson Gallegos asked if there were any public comments on this item.



There was no response. Assistant Executive Director Supachana stated that there
were no online public comments. Vice Chairperson Gallegos asked if there were any
questions from the Members on this item.

Following discussion between Member Greene Ross, Ms. Lagomarsino, Mr. Palkowitz,
Chief Legal Counsel Shelton, Member Powell, Member Adams, and Vice Chairperson
Gallegos, Vice Chairperson Gallegos asked if there were any additional questions from
the Members. There was no response. Vice Chairperson Gallegos asked if there was
any additional discussion. There was no response. Vice Chairperson Gallegos asked if
there was a motion on Item 2. Member Greene Ross made a motion to adopt the staff
recommendation. Assistant Executive Director Supachana stated that there were no
public comments online. Vice Chairperson Gallegos stated that Member Greene Ross
made a motion and asked for a second. Member Powell seconded the motion. The
Commission voted to adopt the Proposed Decision by a vote of 5-0 with Member Nash
and Chairperson Perrault absent.

PARAMETERS AND GUIDELINES

Item 3 Lead Sampling in Schools: Public Water System No. 3710020,
17-TC-03-R2

On Remand from City of San Diego v. Commission on State
Mandates, Sacramento County Superior Court, Case No.
24WMO000056; Permit Amendment No. 2017PA-SCHOOLS, City of
San Diego Public Water System No. 3710020, effective

January 18, 2017

City of San Diego, Claimant

Chief Legal Counsel Camille Shelton presented this item and recommended that the
Commission adopt the Proposed Decision and Parameters and Guidelines.

Justin Stanek appeared on behalf of the City of San Diego. Donna Ferebee appeared
on behalf of the Department of Finance.

Following statements by Mr. Stanek and Ms. Ferebee, Vice Chairperson Gallegos
asked if there were any public comments. There was no response. Assistant Executive
Director Supachana stated that there were no online public comments. Vice
Chairperson Gallegos asked if there were any questions from the Members. There was
no response. Vice Chairperson Gallegos asked if there was any further discussion.
There was no response. Vice Chairperson asked for a motion on this item. Member
Adams made the motion to adopt the staff recommendation. Vice Chairperson
Gallegos asked if there was a second. Member Greene Ross seconded the motion.
The Commission voted to adopt the Proposed Decision and Parameters and Guidelines
by a vote of 5-0 with Member Nash and Chairperson Perrault absent.



INFORMATIONAL HEARINGS PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, ARTICLE 8 (info/action)

REPORTS
Item 5 Legislative Update (info)
Program Analyst Jill Magee presented this item.

Item 6 Chief Legal Counsel: New Filings, Recent Decisions, Litigation
Calendar (info)

Chief Legal Counsel Shelton presented this item.

ltem 7 Executive Director: Budget, Workload Update, and Tentative
Agenda Items for the July 2025, September 2025, and December
2025 Meetings (info)

Executive Director Gmur presented this item. Chief Legal Counsel Shelton presented
Senior Commission Counsel Eric Feller, who retires on August 2, 2025, with a
resolution commemorating his contributions to the Commission during his almost 24
years of service. Senior Commission Counsel Feller thanked the Commission.

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 AND 11126.2 (info/action)

The Commission adjourned into closed executive session at 11:22 a.m., pursuant to
Government Code section 11126(e). The Commission met in closed session to confer
with and receive advice from legal counsel for consideration and action, as necessary
and appropriate, upon the pending litigation listed on the published notice and agenda;
to confer with and receive advice from legal counsel regarding potential litigation; and to
confer on personnel matters pursuant to Government Code section 11126(a)(1).

A. PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126(e):

There are no cases currently pending.
B. POTENTIAL LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126(e):

Based on existing facts and circumstances, there is a specific matter which presents a
significant exposure to litigation against the Commission on State Mandates, its
members or staff.

C. PERSONNEL
To confer on personnel matters pursuant to Government Code section 11126(a)(1).



RECONVENE IN PUBLIC SESSION
At 11:43 a.m., the Commission reconvened in open session.
REPORT FROM CLOSED EXECUTIVE SESSION

Vice Chairperson Gallegos reported that the Commission met in closed executive
session pursuant to Government Code section 11126(e). The Commission conferred
with and received advice from legal counsel for consideration and action, as necessary
and appropriate, upon the pending litigation listed on the public notice and agenda, and
conferred with and received advice from legal counsel regarding potential litigation, and,
pursuant to Government Code section 11126(a)(1) to confer on personnel matters.

ADJOURNMENT

Vice Chairperson Gallegos asked for a motion to adjourn. Member Powell made the
motion to adjourn the meeting. Member Greene Ross seconded the motion. The
May 23, 2025, meeting was adjourned at 11:44 a.m., by a vote of 5-0 with Member
Nash and Chairperson Perrault absent.

Juliana F. Gmur
Executive Director
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FRIDAY, MAY 23,2025, 10:15AM.
—000—

ACTING CHAIR GALLEGOS: The meeting ofthe
Commission on State Mandates wil come to order.

Welcome to our hytrid meeting.

Forthose participating in person, | have some
housekeeping informeation.

Onthe table atthe back of the room are paper
copies of the meeting, revised notice, and agenda,
revised new flings, proposed consent calendar and,
winesslist

The electronic public hearing binder is also
located there onthe lapitop.

Please note, the room is microphoned so speakers
and microphones on all devices must stay muted for
duration of the meeting to eiminate feedbadk noise

When called up foranitem, the parties and
witnesses wil please come to the table and sit at
designated laptop.

The restrooms are located out the entrance doorand
throughthe dooronthe ket The men'srestroomi
located onthe nghtand the women's restroomis do
the halway to the right and up the Stairs.

Fnaly, please take note ofthe emergency exttsin
the room. Inthe eventofan emergency, pease exi

KATHRYN'S. SWANK,CSR RPR (916)390-7731
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doorothe left, tum et and go down the stairs.

Forthose participating remotely, the matevials for
today's meeting, induding the revised natice, agen
proposed consent agenda — propased consent calenda
andwitness istare all avaiialle on the Commissio
website, Wwwww.csm.ca.org.

When being snwomin at the beginning of the hearing
andwhen called for anitem, the parties and witnes
wil be —wil please tum on theirvideo and unmu
ther microphone. Atthe condusionaftheiiem, p
tum offthe video and mute the microphore.

Inthe eventwe experience technical difficulies,
orthe meeting is bumped doffine, we Wil restarta
allow time for people to rejoin before recommenaing
mesting.

ffwe are unable to restart, a notice wil be
pasted on the Commission's website isting the item
be heard at the nextmeeting.

Please rememberto speak slomy and accurately for
the beneit ofthe court reporter and an accurate
transariptofthe hearing.

Fnaly, before we begn, itis my pleasure to
infroduce our new desgnee fromthe Govermnar's Offi
Land Use and Cimate Innovation, Senior staff couns
Alexander Powel.

3

sib
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Juiana, wil you please cal the rol.

MS.GMUR: Yes.

Mr. Adams.

MEMBER ADAMS: Here.

MS.GMUR: Ms. Galegos.

ACTING CHAIR GALLEGOS: Here,

MS. GMUR: Ms. Greene Ross.

MEMBER GREENE ROSS: Here.

MS. GMUR: Mr. Pahland.

MEMBER PAHLAND: Here.

MS.GMUR: Mr. Powel.

MEMBER POWELL: Here.

MS. GMUR: Members Nash and Perrauit notiied the
Commission staffthat they wil not be able to atte
this meeting.

ACTING CHAR GALLEGOS: Thankyou.

Nextis term 1. Arethere any obedionstoor
additional comections of the March 28, 2025, minut

Thankyou.

Isthere any public commentonthisiem?

Thankyou.

MR. SUPACHANA: Justaminute.

There are no anline pubdlic comments, Madam Char.

ACTING CHAIR GALLEGOS: Great. Thankyou.

And no public commentsinthe room.

KATHRYN'S. SWANK,CSR RPR (916)390-7731
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Thankyou.

Isthere any further discussion onthe item?

Thankyou.

Isthere amation to approve thisitem?

MEMBER ADAMS: |moveto approve, Madam Charr.
MEMBER GREENE ROSS: Second.

ACTING CHAR GALLEGOS: Thankyouverymuch. Al
thoseinfavor?

MS. SHELTON: Youneedtocalarol.
MS.GMUR: Yes, maam. Thatwas Mr. Adamswitha

first Ms. Greene Rosswitha second.

ACTING CHAR GALLEGOS: Verygood.
MS.GMUR: Mr. Adanms.

MEMBER ADAMS: Aye.

MS. GMUR: Ms. Gallegos.

ACTING CHAR GALLEGOS: Aye.
MS.GMUR: Ms. Greene Ross.
MEMBER GREENE ROCSS: Aye.
MS.GMUR: Mr. Pahland.

MEMBER PAHLAND: Aye.

MS.GMUR: Mr. Powel.

MEMBER POWELL: Aye,

MS. GMUR: The motion carries.

ACTING CHAIR GALLEGOS: Great. Thankyouvery

10
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MS. GMUR: And nowwe nowwil iake up pubic

commentfor matters notonthe agenda.

Please nate that the Commission may nottake action
onitemns naton the agenda; however, tmay schedul e
issues raised by the public for consideration at fu ture

meetings. We invite the pubdic to commentonthe
matiers that are onthe agendaas they are taken up

MR. SUPACHANA: Madam Chair, there are nooniine
puldic comments.

ACTING CHAIR GALLEGOS: Any pubiccommenisinthe
room?

No public commernts.

Thankyou.

MS. GMUR: Nextis the proposed consent calendar.

fem 4 is proposed for consent

ACTING CHAIR GALLEGOS: Arethere any objecions o
the first proposed consent calendar from the member sor
members ofthe pubic?

Noneinthe room.

MR. SUPACHANA: Madam Chair, no pubic comments on

ACTING CHAIR GALLEGOS: Thankyou.

Isthere amotion to adopt the proposed consent
calendar?

MEMBER GREENE ROSS: Mation.

KATHRYN'S. SWANK,CSR RPR (916)390-7731
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ACTING CHAIR GALLEGOS: Ms. Greene Ross.
Isthere asecond?
MEMBER ADAMS: Iwil second.

ACTING CHAIR GALLEGOS: Thankyou, Mrr. Adams.

Caltheral.

MS. GMUR: Very good.

Mr. Adams.

MEMBER ADAMS: Aye.
MS.GMUR: Ms. Gallegos.
ACTING CHAR GALLEGOS: Aye.
MS. GMUR: Ms. Greene Ross.
MEMBER GREENE ROSS: Aye.
MS. GMUR: Mr. Pahland.
MEMBER PAHLAND: Aye.
MS.GMUR: Mr. Powel.

MEMBER POWELL: Aye.

MS. GMUR: Thatmation's carried.
Letsmove tothe sneanngin.

Wi the parties and winesses for tems 2and 3

participating remotely, please be sure that your f
andlastnames are Iisted on your Zoomwindow for t

beneit of the court reparter, tumonyourvideo a
unmute your microphone.

The parties orwitnesses participating in person

for terns 2 and 3, please approach the winess tabl

3
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And al parties please rise.

(Partiesiitnesses stood to be swom

or afirmed.)

MS. GMUR: Wil the paries andwinesses for
fem 2inthe room-Imsony.

Wil the parties and winesses for liem 2, please
State your names for the record.

Forthe daimants participating in person for Hope
Elementary Distictand Sunnyvale Distrct, please
your names for the record.

(Noresponse)

ACTING CHAR GALLEGOS: Verygood.

For daimaris paricpaiing remoiely for Hope
Bementary School Directand Sunmyvale School Distr
please State your names for the record.

MR. GALLAGHER: Michael Galagher.

MS. HUBBARD: Anne Hubbard.

MS.GMUR: Forthe Department of Finance,
perticipating in person, please state your names fo
record.

MR.HARRIS; George Harris.

MS. THOMPSON: Britarny Thompson.

MS. LEE: Rebeccalee.

MS. GMUR: And forthe Department of Fnance

particpating remoately, please State your names for

rthe

=t}
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record.

MS. LAGOMARSINO: Katie Lagomarsino.

MS. GMUR: And | understand, Mr. Palkowiiz, you may
nothave unmuted, butwe see you are here, so
ArtPalkowiiz for the record.

Wil the parties and winesses for liem 3, please
State your names for the record.

Forthe Department of Finance participating in
person, please state your names for the record.

Forthe Department of -

MS. FEREBEE: Donna Ferebee, Department of Finance.

MS.GMUR: Very good, Ms. Ferebee.

Doyou soemnly swear or affrm that the testimony
whichyou are aboutto gve is true and correctbas edon
your personal knowedge, informeation, or belief?

(Afirmative responses.)

MS.GMUR: Thankyou.

Atthistime, we invite the parties and winesses

for Item 3 participating remotely, please um of your
video and mute your microphone. Andthose particp aling
IN person, please retum o your seats.

Nextis fem2.

Commission Counsal, Anna Barich, wil please

presentthe proposed decison ona—a proposed

decision on ransttional kindergarten 23-TC02,
14
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MR. HAROUN: Madam Chair, there isahand raised
fromthe publc.

MR. SUPACHANA: Ifyou have a pubic commert,
Justin, you have your hand raised, we will unmute y
and you can speak whenyou are unmuted.

MR. STANEK: Good moming. |apologize. Thisis
Justin Stanekwith — representing the City of San
onleems3.

|was having dificuity geting Signed in, so |
apalogize. 1justhad to raise my hand there. But
here on liem 3 and acoeptthe snomtesimony or—
acoeptthe swom siatement

ACTING CHAIR GALLEGOS: Allright.

IMr. Stanek, letme swearyouin.

Do you soemnly swear or afirm that the testimony
whichyou are aboutio gveis true and correct bas
your personal knonedge, information or belief?

MR. STANEK: Ido.

MS.GMUR: Thankyou.

MR. STANEK: Thankyou.

MS. GMUR: And now, back o ltierm 2 with Commission

MS. BARICH: Thankyou, Juliana.

Good moming, everyone.
This Test Claim addresses changestothe

KATHRYN'S. SWANK,CSR RPR (916)390-7731
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transitional kindergarten programor TK.

Transiional kindergarten isthe firstyear ofa
two-year kindergarten program, i's amodified
kindergarten cumculum thatis age and development
appropriete.

Under prior law, school districts were required, as
acondition of receiving apporionment ofthe fundi
for students in TK to provide a TK program for stud
thatwil have theirfitth birthday between
Septermber 2nd and December 2nd.

Thetestdaim statuite gradually expands the
birthdate range used to determine who is eligible t
enrolin TK untl by the 2025-2026 school year, a
students thatwil tum four by September 1<t are
eligble for TK.

Thetestdaim Statuite also requires an average
meaximum TK dass size of 24 pupis per schod sie.
beginning in the 2022-2023 schod year, an adultto
pupl ratio of one adult for every 12 studenisina
dassioom.

Siaffinds thet there are no costs mandated by the
State within the meaning of Artide Xl B, Section
of the Califomia Contittion as the State has pro
addiional revenue intended to fund the costs of TK
programs pursuant to Government Code Section 17556(

aly
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The required aciMiies are as a condiion of
receipt of apportionment pursuiant to Education Code
Section 46300, whichis the statute that allows sch
districts to indude TK studentsin calculating the
average daly atiendance, or ADA.

ADA s used in calculating how much funding State
reserves for education each year under Propasiion
and howmuch ofthat Prop. 98 funding is apportione
each schoal district, acoording to the local contro
funding formula.

Between the base rate, an adjustment condiiional on
maintaining an average dass size in kindergarten
through grade 3 dassrooms of 24 pupls, and anadd
spediically intended to suppartthe cosis ofthe a
0 pupi ratio in TK dassrooms, the LCH- provides
least $12,932 per unitof ADA generated by TK stuide
through the LCH-and Proposition 98 spediically
intended to fund the costs of the TK program, indu
the newregquirements inan amount suficentto fun
costs of the program and therefore, there are no co
mandated by the State.

Accordingly, staff recommends that the Commission
adoptthe proposed dedision to deny this Test Claim
authorize staff to make any technical, nonsubstant

dio
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changes foloning the hearing.

Thankyou.

ACTING CHAR GALLEGOS: Thankyou.

Parties and winesses, please state your names for
the record.

MR. PALKOWITZ At Palkowiz on behalf ofthe
Clamarns.

MS. HUBBARD: Anne Hubbard.

MR. GALLAGHER: Michael Galagher.

ACTING CHAIR GALLEGOS: Great. Tharkyou.

Mr. Palkowitz, Ms. Hubbard and Mr. Gallagher for
the Claimants, Hope School Districtand Sunnyvale S
District, wouid you ke to begin®?

MR. PALKOWITZ: Yes, thankyou.

Thankyou for the opporunity to address the
Commission this moming on the transiional kinderg
Test Claimfied by the Claimants, Sunnyvale and Ho
School District

The Commissionis vested with the exdusive
authority 1 adiudicate the existence of State-mand
programs within the meaning of Ariide Xl B, Sect
ofthe Califormia Constitution.

The Commission's cathis to folowand apply the
deading ifatestdaim is a rembursalle mandate.

ion6
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Artide Xlll B, Section 6 ofthe Calfomia
Constitution, the highest legal authority in Califo
requires local agendies and school districts to rec
reimbursement for the cost of State-mandated new
programs or higher levels of senvice when legisiati
requires new acimiies.

New legsiative programs and aciviies are to
indude funding. This requirementalows schod
districts to continue to offer the services provide
prior to the new legisiation.

The courts have provided the Commissionwith
instructions, also arcadmap when reviening atest
daim.

Atwo{prong testwas estabished by the court that
indudes the requirement o either satisfy legal
comypulsion or praciical compuision.

Thekeyissueinthis Test Claim thatt is presented
toyou today iswhether the Claimants receive fundi
forthe transiional kindergarten program.

The record and the propased decisionfai to
indude evidence that the Claimants received fundin
the transiional kindergarten program and therefore
mustcondude that, under the law, the test daims
approved as areimbursable mandate.

Transitional kindergarten is alandmark legisiation

T8 9
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inadding an entire grade to the public education s
system. Education Code Section48000is part of th
test daim statute and there is overwhelming statut
case authority to condude that this Test Claimis
reimbursable mandate.

Thefrstprong ofthe testinreviewing atest
damisreferred to as legal compuision.

Legal compulsion occurs when a statute uses
mandatory language that reguires or commands aloca
enity, or in this case a schod distridt, 1
participate in a program of senvice. Legal compulls
is presentwhen the local entity has amandatory le
enforceable duty to obey.

Education Code Sectional 48000 states all schod
districts shall admit chidren to the TK programwh
the chid is age eligble.
thatthe word"shall"is to be construed asthe act
and senvices are required and is nat discretionary.

The plainlanguage of the StatLite indudes
aciMiies reguinng a new entire grade that has
required the hiring of teachers and nonHeachers, s

Thisisahigherlevel of senvice that is unique to
govemment Seces.

Infurther support of the legal compuision has been

eand
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satisfied by the Claimants is found in comments
submitted by the Califomia. Department of Education
California Department of Education comments dated
Apil-Apri 17th, 2025, and are induded as an
exhbitare from the CDE General Counsel and siate
the test daim compels schoal districts to comply w
the test daim Statute and that legal compulsion is
by the Claimants.
The California Department of Education oversees the
State's public schodl systemwhich is responsile f
the education of more than 7 milion chidren andy
aduits in more than 9000 schoos.
The Califoria Department of Education and the
State Superintendent of Publc Instruction are
responsile for enforaing education law and reguiiat
Thereis nodispute inthis matterinthat legal
compuisionis established inthe record for approvi
the Test Clam as areimbursable mandate.
The second prong of the process o review a test
daimis referred to as practical compulision. \When
proving that atest daimis reimbursable asamand
the Claimants need satisfy either legal or practica
compulsion.
Inthis matter, the Claimants have satisfied bath.
CDE, Califomia Department of Education, has issued

oug
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several directives with the latest one dated
March 21st, 2025, requiring all schodl districts, a
bald, induding basic aid school districts to prowvi
transiional kindergarten.

Thisisanexhibttothe TestClaim.

The Claimants are basic aid - basicaid schod
districts thet has a charadteristic of primariy
receming funding from local property tax.

The comments submitied by CDE, their general
counsel, is response o the proposed deasionand
supports that legal condusion and practical concu
bath existinthe Claimants Test Claim.

The comments from CDE refer to the law that with
practical compuision, the school distiicis really h
notrue choice and are required to offer the
kindergarten program regardiess ofwhat their funci
mechansmis.

Claimants have presented to the Commission that the
TestClamis anew program for a higher level of
senice that satisfies both the requirements of leg
and pracical compuision, despite both notbeing
required.

Thetestdaim Statutte requining and stating the
transiional kindergarten aciviies indude thet a
condiion of receipt of apporionment for pupis is

ndin

KATHRYN'S. SWANK,CSR RPR (916)390-7731




© 00 N oo o b~ W DN P

& 8 B B

required for the transactional [sc] kindergarten
program.
As| siated earfier, thisisthe key issue inthis

The testdam Statute States the plain language
thatforthe new TK senvices to be required, itis
condiioned on the budget apypropriating funding for
The State has budgeted the money for years 23-25wi
nearly $4 bilion appropriated for fiscal 2526 whe
transiional kindergartenis fully implemented.

However, there is no appropriation for the
Claimants. Itis undisputed that the Claimants hav
receved any ofthe TK funding.

There s noevidence inthe record showing the date
oramounts of money received by the Claimants for t
program.

The plainlanguage of statute does natindude
excepions forthe Claimants natto receive funding

The Claimants are basic aid school districts thet
are funded primariy by local property taxes and ar
alocated funding by a pupl formuia.

Department of Finance abjected to the Test Claim
because of nattimely fled and that the cost subm
by the Claimants were in dispute. The propased dec
dismisses bath of these positions.

nthe
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Department of Fnance contends that the Claimants
receved LCH-funding; however, there's noevidence
the record, as none extsts, that the Claimants rece
the payment for the transiional kindergarten fund

Thatsame holds true for all besic aid schod
districts.

Tothe contrary, Department of Finance has said how
much andwhen each schodl district received their T
apportionment for norHoasic aid schodl districts.

Atthistime, lwould ask that the witnesses for
the Claimants share with the Commissonhow TK has
impacted their districts.

Anne Hubbard, Superintendent of Hope School
District, would you be so kind asto address the
commissonersatthistime.

MS.HUBBARD: Yes, thankyou, Ait. And thank you
tothe Commissioners for alowing this apportunity
share our story here at Hope School District.

Hope School Districtis a three-schoal TK through
6th grade schodl district. We serve about 860 stud

Asyouarewel aware, TK started - it started
orignally as atermporary gap fil for the students
thet —when they changed the date for kindergarten
eligiiity.

Butasyou know, over the years, itsgrown. Sowe

8 § =
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used to be able to pull in our very few TK students
our Kdasses and create TKK dassrooms,

However, as eligility has expanded, our TK
students, the number of stidents, have greatly expa

Soforinstance, nextyear —and remember the
whole districtis only — just under 860 studens.

| have 77 incoming TK students fully enroled with
five more with partial enroliment

Andasyoucantel, thatisa-thatisalarge
number fora smal district fke mine.

In addition, the cost of providing thet TK has
greatly mpacted what | can provide in my K through
grade dasses.

One example that |wil share with you is that
we-wewere nabudgetaisisin 2016, Wehads
combination dasses and expanded our dasses Sizes.

Overthe years ofworking through thet budget
aisis and making some adustments, passingalocal
parcel tax, and some bond —bonds o address the
fadiiies issues, we have been able to stabiiize,
anay from combo dasses.

However, for nextyear, looking at our budget, and
we havewhats caled a structuiral budget defit,
had to make some hard decsions. And vehadtop
staff from upper grade to serve TK, because aswas

wele
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noted, the ratio for nextyear istentoone and so
because ofthat, | nowhave larger dasses in upper
grade and a combination dass inthe upper grade as
inorder tofree up resources for TK.

Another issueiswe\e had —asyouknow,
hopeiully, the State has created a new math framewo
Were dong all the - digging inand doing all the
aroundthe framework. However, we donathave the
abiity to adopta new math cumcuium becausewe a
having to funnel funding into having four stand-alo
dassesinorder to meetthose ratios.

Sothe addition of TK has caused ustohave to make
adustmentsin ather parts of the budget thatimpac
the ather grade levels aswel.

Asfar as community-funded districts, | think
there'samisunderstanding about the funding and th
itsa higher level of funding.

Id ke to point out that in my county, whichis
Santa Barbara County, my dosest LCH-funded neighb
we fund ataround —just over 20,000 per pupl, bu
Buelton, whichis an LCH-funded districtjust to
north of me, an elementary school district, they fu
33000 per student. Andso-andjustnarth ofth
them s San Maria-Bonitaand they fund at over 230
per student

wel

neTK
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So that funding was appropriatied for my students,
my TK students, butthose dollars are never seeing
students. Instead Im having to make adiustments
kindergarten through 6th grade studenisin arder to
provide TK.

Thereisnodoubtaboutitthat TKisagreat
addiion to the elementary education landscape. |
beleveinit. Iwantto provideit. What lwould
0 see happenisto be able to provide quiality prog
withoutimpacing my K through 6th grade students,
isthe case now.

MR. PALKOWITZ: Thankyouvery much.

Michael Gallagher, Superintendent of Sunmyvale
Schoal District, also a Claimant, would you be sok
o addressthe Commisson atthistime.

MR. GALLAGHER: Thankyou, Att

Andalso thankyou o the Commissionforthe
OpportLnty 10 speak o youtoday.

Justas ametter of - alitie bit of background,
Sunnyvale School District serves approximatiely 5,60
studentsin grades preschool through 8th grade int
schooks. Eightofthem are elementary schoals. An
we'e located in Sania Clara Courty.

Justabrief snapshat of our student popuiation,
which sometimes surprises people being thatwe're i

oy
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Santa Clara County, our student envolimentis just

40 percent Hispanic, our soco-economically
disadvantaged students comprise almost 32 percento
student population. Andwe're above 30 percent Eng
language leamers. Alemusedinourfieldis
unduplicated count. Thats the percentage of stude
whofalinto one of these relatively disacvantaged
categories. And our unduplicated countin Sunryval
46 percent, which is relatively high for the State.

As Anne sald, inour schoal district, we greatly
value the transiional kindergarten program.

Whenitwas begun some tenor soyears ago, we
beganitspediically targeted when students are
referencing — our unduplicated students inour Tit
schoaks.

Butnow that its exppanded, its become
increasingly dificut to offer the program, while
maintaining the level of service for all ather stud

Sothe total cost ofthis program for our district
isestimated at four and a half miion dolars. N
yearwe plan to have 21 general education dassroom
transiional kindergarten and three spedial educat
transiional kindergarten dassroos.

Soinorder to make ends meet, were inthe process
of making significant reductions in our school dist

es
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Byway of example, we are eiminating instructional

coach pasiions. These are teacherswho support ot
teacherstoimprove theirinstrucion. Andwe -t
intentofthis program s o target students whowe
been struggiing in meeting their needs. Sothe stu

| was speaking of before.

Soeliminate six of those ata cost of
approximately $1 milion or savings of approximatel
milion.

We're also inthe process of eliminating direct
student support para-educators inthe dassroom. T
are employees who provide the instruction for strug
readers. Sowe have ateacherinthe dassroomand
you have aregular and para-educatorwho sitsinsm
groups with students and provoes SUpport senices.
| said, predominantly in English or in reading.

We're also inthe process of needing to eiminate

behavior support para-educators. Theseare
para-educators Who support students with challenges
accessing the dassroom becausse of behaviors. And
these supports are removed, italso affecis the oth
studentsin the dassroom.

Soitsa sgnificantimpactwe're grapping with.

Andyetanather areathatwe're looking at
reducing, we needtoreduce, isinthe area of

g5 3 4d
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counseling Sevices.

Sowe have counseling services contracis with local
agencdes. Andwe're going to need to reduce those.
theimpactof thatisto create longerwait imes f
students receving sodial emotional SUppars.

So I thank you and happy to answer any other
questions.

MR. PALKOWITZ: Thankyou.

ACTING CHAIR GALLEGOS: Thankyou.

MS. GMUR: Would the witnesses for the Department
of Finance please State your names for the record.

MR. PALKOWITZ: ffl may, sony, Iwould ke to
continue my argument. [was - lwasntfinshedy

MS. GMUR: Apologesto Mr. Pakowiz.

MR. PALKOWITZ No problem. Thankyouvery much
foryourtime.

Based on the tesimony of the Claimarnt
representatives, the implementation of TK without
recenving funding has resuited in them being forced
cutservices that have detrimentally impacted their
students,

The purpose of mandate law is to prevent school
districts from being forced to encroach ontheir Ge
Funding for new activity mandated by the legisiatur

This has caused the basic aid school distics to
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use ther General Funding to pay for programs that
impacted due to the requirement o have the TK prog
implemented.

This violates the Consiitution.

Based onthe legal compuision of the statute thet
schodl directs provide TK and the practical compuis
that has been exhibited by the Claimants, the Claim
have satisfied all ather requirements for this Test
Clam to be approved as a reimbursable mandate.

Fnaly, lwould like to comment onthe proposed
dedsion as referenced, alawsuit by the Califomia

This atation has appeared approximately 25 times
inthe propased dedision. What Iwouid iketodo
review that CSBA lawsLitand explain how it doesntt
applyothiscase.

Inthe CSBA lawsit, itinvolved two mandates,
graduation reguirements and behaviordl intervention
program. Both ofthose programs were approved as
mandates.

However, after the approval of those mandates,
graduation requirementwas to have an additional sc
dassas a graduation requirement.

And behavior intervention programwas to provide
senicesto students who needed additional support.

31
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After both of thase mandates were approved, the
legisiature passed funding — Im sory, the legisl
passed a statute and the statute said that the fund
for those mandates must come out of the General Fun
Thiswas an exception to the ruie of mandate law
thet — required by the Consiituion that you must
for new statutes thet require new acivities.
This CSB lawsLit does not apply o this case.
There is no exception - there is no Statute ordexi
that school districts and basic aid school district
for this program out of their General Funds.
Thankyou for the opportuinity to speak toyou all
and Imavaiable to answer any questions.
ACTING CHAIR GALLEGOS: Great. Thankyouvery
much, Mr. Palkkowiz.
Nowwe can hearfrom the Department of Finance.
MS. GMUR: Ifthe witnesses for the Department of
Fnance would state your names for the record, plea
MR.HARRIS: George Harris.
MS. THOMPSON: Britary Thompson.
MS.LEE: Rebeccalee.
ACTING CHAIR GALLEGOS: Thankyou. Goahead.
MR.HARRIS: George Haris with the Department of
Fnance. We supportthe staff recommendation.
Im happy tb answer any questions that you have for

Spey
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usaswel.

ACTING CHAIR GALLEGOS: Any ather commenisfromthe
Department of Fnance?

Great. Thankyou.

Isthere any pubic commentonthis iem?

MR. SUPACHANA: Madam Charr, Idonatseeany
publc comments oniine.

ACTING CHAIR GALLEGOS: Any questionsfromthe
members?

Yes, Ms. Greene Ross.

MEMBER GREENE ROSS: Frstafal, justempathize
that kind of the legisiature has done this before.
| apprediate Mr. Palkowiiz, because thatwas going
question, to distinguish the School Board Assodiati
versus State.

But Im stil allitie confused onhowyou
distinguish the case.

Andmy questionto Ananceis: itwould helpif
you couid just explain the difierence in the basic
inrelationshipwith LCH=, how oftendoyou look an
whether they geta partion of the L CHF with respect
to—lunderstand that the basic aid formula, ift
have suficient funding, then they dont geta sher
the LCH-.

Could youjust sort of go over thet, how oftenyou

oy
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adustthose numbers?

MS. LAGOMARSINO: Katie Lagomarsino, withthe
Department of Fnance.

Yeah, so every time we receive updated principal
apportionment tables from the Department of Educat
thatswhenwel update i, whichis about three t
ayesr.

And additionaly, the status of being abasicad
schod district, its not static and it can change
anytime.

Soifthe schod iskind of right onthe edge, ke
iftheir property taxes dontexceed their entitern
thenthey could sip under and we would provide the
ofthe funding through Prop. 98 funding.

MEMBER GREENE ROSS: Sothat, to me, explains thet
they are geting - getiing funding becase they ha
adequate enough money. Ifitheye notinothe LCF
they dont get tipped over into LCH distribution,
does that statute that Mrr. Palkowitz mentioned, abo
the General Fund natimpacting the Califomia Schoo
Board Assodiation decision?

Because itappearsto me that that is a precedent
forthis, and the effects, are analogous.

| guessthat's a question for Mr. Pakowiz.

MR. PALKOWITZ: Okay. Thankyou. | appreciate

mes
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your queston.

| dontbelleve that that case is on point.

Itis notanalogous because inthat case, therewas
astatute spediically passed by the legsiation to
alowthe mandates of graduation reuirementand B
invade or encroach the General Fund.

Thereis nostatLie inthis case that alows the
invasion or encroachment of the General Fund for th
basic aid school districts.

MS.GMUR: Ms. Shelton.

MS. SHELTON: Maybewe canaddressthata litie
bit better.

The CSBA caseis a Califomia Supreme Court case
anditis directly on point. Thatcase, as
IMr. Palkowiz was mentioning, was dealing wih the
graduation requirements program.

That program recired, for high schodl students to
graduate, to take a second scence course. That
resuited in schoal districis having to hire addiiio
teachers, purchase new materials for the second sa
course and, in some cases, having to remodel scenc
dassroons.

That testdaimwas approved by the Commission
early on, backinthe early 80s because atthe im
there was no funding tagged for that program.

Pto
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Schools were getting their Prop. 98 money. twas
being apportioned to schodl disticts based onane
protecion argument, the calculation before the loc
control funding formuia. Sothattestdamwas
approved.

And keepin mind that school districts function and
st differently than county and diies with respect
Aride Xl B, Secion 6, that school funding has
always been shared between Siate and local govemnme
proceeds and taxes.

Soabout 20 years later, the legisiaiue enacted a
budget traler bil that said you have o firstuse
Prop. 98 apportionment o pay —fully pay forthe
graduation requirements and the BIPs programs first

Asaresutt, that meant no mandate rembursement
No addiional mandate reimbursement.

So CSBA brought alawsuit arguing thet thet
conficts with - legisiature's statute conficis w
Artide Xl B, because they contended that Artice
Xill B, Section 6 required addiional revenue.

And thatwhatthe - the resuit oftwes that they
were forced to use theronwn local proceeds and tax
pay for the graduation requirement mandate. Andth
Court disagreed.

The Courtfound that given the State of education

Q
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funding, and Artidee Xll B, Section 6 and Proposit
98, the legisiature can use their power to eammark
Prop. 98 funding, spediiically for a program.

Soassoonasthe legiature tags therr Prop. 98
apporionment funding to amandated program, thet i
considered mandate reimbursementand the State has
satisfied their Artide XIll B, Section 6 obligatio

Andthatisthe same situation here.

The Courtdid recognize that as aresult itvwould
reduce their own maybe educational priorities.

But, the Constitution — the Constituion does not
reguire addiional funding in addition to the fundi
that's already being provided.

And keep in mind, for graduation requiremernts,
there was no additional funding. ltwas exactly th
funding that was — had been there. Therewasno
additional funding for grad requirement.

Here you do have a StaiLite, several SiatLtes, as
Annamentions in her propased dedsion, thatdo add
additional funding for each TK studert

Sothe Department of Finance can explain alitie

Butevery student does get an equal amountfromthe
State to satisfy their equal protection and their
constituiional obligation.

g
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Soaccording to the CSBA court, funding has been
provided under Artide Xl B, Section 6.
MEMBER GREENE ROSS: That's my understanding.
Canyou speak ataltowhat he'staking aboutthe
Statute that references General Fund money?
MS. SHELTON: Ithink Mr. Palkowiiz is nat stating
the Statute comectly”?
Itjust directs them to offset their program funds
using Prop. 98 money. And that'sthe Statte.
Wehaet
MEMBER GREENE ROSS: Thankyou.
MS. SHELTON: | canfinditin the decision.
MEMBER GREENE ROSS: Yeah. Thankyou.
MS. SHELTON: The statute said, "Costs related to
the salaries and beneits of teachers incured by a
schoal district or county office of education to pr
the courses isted in the Statute, " which meant the
graduation requirements program "'shall be offset by
amount of State funding apparioned to the district
pursLanttothis artice.”
MEMBER GREENE ROSS: Thankyou.
MS. SHELTON: Thatyoucanfindonpage-Imina
Word document. Imsoity. Page 72. Hard page 72.
ACTING CHAIR GALLEGOS: Thankyou, Ms. Shelton.
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Any additional questions?

Yes. Goahead, Mr. Powel.

MEMBER POWELL: | have aquestion onwhether the
Clamants are aleging that theye notreceming S
funding for their education? Because | hearthat
there's not LCH-funding. Andwhetherthatmeanst
thase earmarks of the State applied, apply to that
funding thet they get

Solmsayingare-isthatfunding thetis
eamarked going o the Claimantsinthis case?

MS. SHELTON: | think you should probably let
Department of Finance explain. There are education
experts onthe local control funding formuia.

My understanding ofthe formuiaiis thet you first
determine a per pupl amount, they frst can deduct
local property taxes fromthatand then for those t
need anextra suppartfromthe State, itgoesfrom
Sate.

Butal schodl districts go through the local
control funding formuia.and satisfy Prop. 98 fundin

MEMBER POWELL: |guess my questionwouid be:
Wouid these Claimants say then that theyire getting
money for this allocation than ather districts are
because of that ladk of LCHF funding?

An LCH-funded districtwouid get more money and

32 8 7
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they dontgetthat

MS. SHELTON: Ifsaperpuplamount, nota
distictamount. So each puplis geting the same
amountunder Prop. 98.

Am| coredt, Fnance?

CHAIRPERSON PERRAULT: Departmentof Fnance, do

you knowthe -

MS. LAGOMARSINO: Yes, thats correct. Its
calculated the same regardiess. And then after
everythingis calculated, induding the 104 percen
extrafunding for TK through third grade studerts,
also — concentration grants and supplemental grant
al ofthat, after thet, thats whenwe offsetwith
propexty taxes to see whether or not property taxes
higher or lower than the entiterment for each schoo

Addiionally, every pupi, regardiess of basic aid
Status, would receive a minimum of $200 per minimum
State ad and also, | believe its $120 per pupi o
less than 2400 per school.

MS. SHELTON: Ishould alsomentionthatthe
Supreme —at the Supreme Court, with the Califomi
wouid be disparity between the basic aid districts
ather districts. The Courtdid notacoeptthet

There's no law-these are questions of law, not

rnot
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guestions of evidence, aciuially.

And sothere's no lawmaking basic aid districis
receive any spedal constituiional benefit thet oth
districts donthave.

ACTING CHAIR GALLEGOS: Mr. Adams, doyouhavea
question?

MEMBER ADAMS: Thankyou.

In our documents, there's a paragraph that States:
Although the State's chosen method leaves basicaid
schoal districts with less excess property tax to s
onlocal education prioriies, this does notmeant
reimbursementisrequired. The drcumstance ofthe
program funds Claimanis may have wished touse
exdusively for ather programs are hereby reduced d
natitseff ransform the related costsintbamanda

Thatrealy, realy bathersme. AndIguessmy
guestionis, who deades whether or nota district
basic aid school district or anather?

Isthat ther chaice? Or -

MS. SHELTON: Itjustdepends onthe—howmuch
money they are receMing inlocal property taxes.

Thetsit

Thatjustmeansthattheyre —sothe Prop. 98
requires per-pupl funding and that's how they usua
fund education. Andthenthat's how the local cont

" g

sa
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fundingformulas.

tal stems early onfrom the "Serrano versus
Priest'lawsLitbadkinthe 70swhere therewas an
equal protection argument that wealthier school
districts - the students inwealthier school distr
were receving more education than those studenis
lesswealthy area.

And sothe State went through a bunch of different
Satutory provisions o try to equialize funding. D
that time, Articke XIll B, Section 6 was enacted.
what they did, they negotiated school districs int
Artide Xlil B, Section 6.

The difference is the — the difference between
schodl districts and counties and diies - the ath
test daims that you receive - isthat for county
aty programs there's usually nota shared funding
scheme,

Forall of education, there's a shared funding
scheme. Education has always been funded by Siate
local funds.

And sowhenthe Supreme Courtislooking at thet, |
mean, some ofthe same arguments that have beenmad
counties and difes simply dont apply to schod
districts.

MEMBER ADAMS: Isitfairto say, then, thatthe

oma

o

@
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basic aid schoal districts tend to be thase better
funded locally than the LCHF districts?

MS. SHELTON: Ithinkthats afair staterment.

Butkeepin-hut!-al school disticts go
through the local control fundiing formula calcuiat
because the State has an obiigation to ensure that
puplis equally funded.

ACTING CHAIR GALLEGOS: Any ather questions?

Okay. Iwiltake - ask aquestion, then.

Justinitsmostbasic form, are the Claimants
saying thatthey are not receing the appropriate
per-pupl amount for the addiional chidren with t
program’?

MS. SHELTON: |-

MR. PALKOWTZ Yes.

MS. SHELTON: Shouldwe letthe Claimants respond
othat?

MR. PALKOWITZ: Yesh, thetisexadlyit

Andas Mr. Powel hiton, whats going onhere is
that the basic aid schod districts have funding, a
whenthis legsiation was passed, they dontreceiv
additional funding for the TK program.

Okay?

Andthat s really the heart of the problem; that
the Statite required that school districis be

he TK

eany

KATHRYN'S. SWANK,CSR RPR (916)390-7731




© 00 N oo o M~ W DN PP

& 8 B B

appropriated and receive the funding.

There's noevidenceinthe record thet the
Claimarnts, or any school district, received acheck
any type of payment orwhen that payment occurred.

And so, ineffect, they are invading on the Generdl
Fund ofthe bascad.

Now, Iwouid respectiully disagree with
Ms. Shelton's analysis of CSBA, because CSBA deslt
spediically with only two mandates.

Ifthatwas to apply to all futLre mandates, then
none ofthe basic aid, or ather schod districts,
recelve arny money for test daims approved.

Butthat was spediically for thase two programs.

Thatwas passed decades ago.

Ifthey were to apply to all futLire reimbursable
mandates, then the argumentwould be: No, you don
addiional money. We caninvade and encroach onyo
General Fund.

MS. SHELTON: Can|respondiothat?

ACTING CHAR GALLEGOS: Sure. Ofcourse.

MS. SHELTON: Fistofal, you have —we have
many schoa district mandates outthere. Andinth
cases, there was no funding spedifically intended t
fund the cost of that particLiar mandate.

There was no extra discussion fromthe legisiature

toet

ur
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saying: Here's money for this particular program.

Thelessonfromthe CSBA Supreme Court case isthat
as soonasthe legsatre earmarks that Prop. 98 m
that Local Control Funding Formulamaoney, fora
particular mandated program, then they have satisi
the Artide Xl B, Section 6 reimbursement obligat

Thatisthe lessonfrom the Supreme Courtand the
Commission does have to follow that dedision.

MR. PALKOWITZ | agree that for— spediically
the mandates. Butthereis no spedific mandate or
saueforthe TK

Inthat case, itwas spediiically for the
graduation requirementand the BIP program.

And now youre violating the Artidee Xll, Section
B, ifyou are nat providing funding for new program

MS. SHELTON: Iwiljustsay thetwee outined
several provisions inthe proposed dedison that ma
TK, as acondition of receipt of apporionment.

There are Education Code statutes identiied in
this dedision that require the director of the
Department of Fnance to count TK studenisinthe A
apportionment

Soifyouire aleging that that did not oocur, thet
wouid be awhale ather lawstit not having to dowit
mandates.

DA
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ACTING CHAIR GALLEGOS: Ms. Powel?

MR. PALKOWITZ W, | guess Iwould add, for
whereinthe record in the proposed dedson doesii
showthatthe Claimant received paymentforthe TK
program’?

MS. SHELTON: Ifslisted inStatutes. And if
youre alleging the State has nat complied with tho
Statutes, that's a separate lawsuit

MR. PALKOWITZ No.

MS. SHELTON: The State is required to presume that
the StatLie's —

(Muiiple speakers.)

MR. PALKOWITZ There's no evidence inthe record
thatthe districts received the apportionment. And
basisforthe Test Claim deasion isthet there are
oosts. Wel, thereare oosts.

ACTING CHAIR GALLEGOS: Mr. Pakowitz, we acoept
your ponthere.

Im going to move onto Mr. Ponvel who has another
question.

MEMBER POWELL: Thankyou. Imjustquoting fom
itlooks like the school board case at 726.

Anditsays,"Pursuanttoits broad authority over
revenue collection and avocation, the legslaire m
increase, decrease, eammark or otherwise modify Sia

o

3
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education funding in order to satisfactory reimburs
abligations solong asits chasen method is consist
with Prop. 98 and the Constituitional guarantees.”

Somy understanding from that would be thet the
legslature doesnt necessarily always have to prov
newfunds.

tsaysthey may. Butalso may decrease themand
itmay targetthem.

The only allegation that a Claimant could make
pursuantto thiswould be that its not consistent
its Prop. 98 guarantees and ather Constituiionel
Quarantees.

Are the Claimants alleging thatt its not consistent
with Prop. 98 or Constitiional guarantees?

Orjustaleging that there needs to be new money
for this —what they're saying is anew program?

ACTING CHAIR GALLEGOS: Mr. Pakowiz, doyouwant
torespond?

MR. PALKOWITZ Sure. Now, whatwete sayingis
the CSBA applies to only o the graduation requirem
andthe BIP. Andthat newmoney is required to pro
o schod districis for new programs, just as exact
what Ariice Xl B, 6 says.

ACTING CHAR GALLEGOS: Thankyou.

MEMBER POWELL: Understood. Imean, Iwil just

47

KATHRYN'S. SWANK,CSR RPR (916)390-7731




© 00 N o o b~ W N PP

& 8 B B

saythetit says "pursiant o its broad authority,
0, lfind it somewhat dificult to say, whenyou's
"broad authority, ' thet its limited to that spec
case.

Andits my understanding, is thet difierent than
your understanding of oroad authority 2

MR. PALKOWITZ Ithinkwe have tolook atthe
fadsinthat case, Mr. Powel. And | appredatey
understanding. And|belleveits natas smplefo
toexpanit

Butthe StatLites thett related to that case were
statutes that spedifically said there needs — ther
need nat be funding for the graduation requirement
forthe behavioral intervention program.

Thatwes the statutes thet were passed by the
legisiation. And that statutes wereinfront ofth
Supreme Court.

Imean, lfind it hard to — since there has been
numerous mandates passed and funded snce that case
b say that you dont need funding snce they have
authority, is an interpretation of that case well b
thefacss.

Anditrealy vioates Artide Xl B, 6.

ACTING CHAIR GALLEGOS: Thankyou, Mr. Palkowiz.

MR. PALKOWITZ Thankyou.

5'&

our
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ACTING CHAIR GALLEGOS: Any addiional questions

fromthe members?

onine.

Any ather additional discussion’?

Thankyou.

Isthereamationon ftem 2?

MEMBER GREENE ROSS: Moveto-

MR. SUPACHANA: Madam Chair, no pubic comments

ACTING CHAIR GALLEGOS: Thankyou.
Solhaveamation by Ms. Greene Ross.
Isthere asecond?

MEMBER POWELL: |wil second the mation.
ACTING CHAIR GALLEGOS: Thankyou, Mr. Powel.
Androl cal?

MS.GMUR: Mr. Adams,

MEMBER ADAMS: Aye.

MS.GMUR: Ms. Gallegos.

ACTING CHAR GALLEGOS: Aye.

MS. GMUR: Ms. Greene Ross.

MEMBER GREENE ROSS: Aye.

MS. GMUR: Mr. Pahland.

MEMBER PAHLAND: Aye.

MS.GMUR: Mr. Powel.

MEMBER POWELL: Aye.

MS. GMUR: Thatmation carmies.

49
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We now ask the presenters participating remotely

for tem 2o please tum off thelr videas and mute their
microphone,

Those presenting In person, please retum to your
Sedts.

Nextis liem 3. Chieflegal counsel
Camile Shelton, please present a propased decision ad
parameters and guidelines on lead sampling in schoo Is,

Public Water Systerm number 37100201 7-TCO3R2.
Atthistime, we invite the parties and winesses
for ltem 3 participating remotely to please tumon your
video and unmute your microphones.
Those participating in person, pease come tothe
table.
MS. SHELTON: Good moming. These parametersand
guidelines address State-mandated activiies arisin g
from the permitamendmentissued by the State Water
Resources Control Board to the City of San Diego's
publc water system.
The permitreguires the Claimant's Public Water
Systemto submitto the State Water Resources Conir ol
Board alistofal K-12 schoositsenves and the
sample and test drinking wetter in K-12 schoois for the
presence of lead upon request of an authorized
representative of the school district made before
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November 1st, 2019.
OnMarch 28th, 2025, the Commission adopted a Test
Claim Dedision, finding that the Test Claim order i MposesS
arembursable State-mandated program upon the City of
SanDiego.
On April 3rd, 2025, Commission staffissued the
dratt expedited parameters and guideines.
Bath the Claimant and the State Conroller’s office
fled comments recommending no changestothe param eters
and guideines.
Accordingly, the staff recommends that the
Commission adoptthe propased dedsion and paramete rsand
guidelines and authorize staffto make any technica ,
nonsubsiantve changesto the document foloning th e
heanng.
Thankyou.
ACTING CHAIR GALLEGOS: Thankyou.
MS. GMUR: Wil the parties and witnesses please
State your names for the record.
MR. STANEK: Good maming, Deputy City Attomey
Justin Stanek on behalf of the Claimarnt.
MS. FEREBEE: Good maming, Donna Ferebee on behalf
ofthe Department of Finance.
ACTING CHAR GALLEGOS: Thankyou.

MS. GMUR: Mr. Stlanek, wouid you ke to begnwith
51

KATHRYN'S. SWANK,CSR RPR (916)390-7731




© 00 N oo o b~ W DN P

& 8 B B

YOUr Comments, please.

MR.STANEK: Yes. Thankyouverymuchforthe

opportunity. And justvery, very briefly this mom

Frs, | apprediate the assistance in connecting
thismoming. 1apologize for any iIncornvenience Wi
technical dificuiies earfier.

Butthe City has had opportunity to review the
parameters and guidelines and requests that the
Commission adopt the staff's recommendations and th
documentasis.

Otherwise, nofurther comments fromthe City at
this point. Andwe wouid submit the metter for the
o the Commission upon the staif recommendation.

Thank you very much.

ACTING CHAIR GALLEGOS: Any commernisfromthe

Department of Fnance?

MS. FEREBEE: Goodmoming. The Department of

Fnance has nofurther comment on these parameters
guideines. Thankyou.

ACTING CHAIR GALLEGOS: Thankyou very much.

Arethere any public commenis onthisitem?

MR. SUPACHANA: Madam Chair, there are nooniine

publc comments.

ACTING CHAIR GALLEGOS: Thankyou. Arethereany

guestions fromthe members?
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Anyfurther discussion”?

Thankyou.

Isthere amationonthisitem?

MEMBER ADAMS; Madam Chair, Iwould move the staff
recommenciation.

ACTING CHAIR GALLEGOS: Great. Tharkyou,
Mr. Adams,

Isthere asecond?

MEMBER GREENE ROSS: Second.

ACTING CHAR GALLEGOS: Greene Rass, second.

Rol call, please.

MS.GMUR: Mr. Adams,

MEMBER ADAMS: Aye.

MS. GMUR: Ms. Gallegos.

ACTING CHAR GALLEGOS: Aye.

MS. GMUR: Ms. Greene Ross.

MEMBER GREENE ROCSS: Aye.

MS. GMUR: Mr. Pahland.

MEMBER PAHLAND: Aye.

MS.GMUR: Mr. Powel.

MEMBER POWELL: Aye.

MS. GMUR: Thatmation carmies.

We now ask the presenters participating remotely
for ltem 3, please tum offtherr video and mute th

microphone.

er
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Next, Program Analyst Jil Magee Wil please
present tem 5, Legisiative update.

MS. MAGEE: Good moming.

Thefolowing are the legisiative updates since the
last time the Commission met.

First, SB 799, State Government, Local Costs.

SB 799 was introduced by Senator Alen.

On March 24th, 2025, this bil was amended, is now
tiled False Claims Taxation and no longeramends
Govemnment Code Section 17552 andis nolonger rele
tothe Commission.

Next AB 964, Commission on State Mandates: state
mandates.

AB 964 was introduced by Assemidly Member Hadwick.
Thisbil amends Governmernt Code Section 175585.

This bilwouid reguire the Controller to notify
the daimant inwwiing within 30 days of any adius
that resuits from an auditor review. And nowrequ
the Controller to allow a local agency or schodl
district at the sole discretion of the local agency
schodl distrit, to offset any reduced reimbursemen
prescribed or to remit funds to the Controler.

OnMay 14th, 2025, this bul was set for first
hearing and was referred to the Assembly Commiiee
Appropriations Suspense He.
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Next AB 1452, State Mandates: daims.

AB 1452 was introduced by Assembly Member Ta.

Thisamends Govemment Code Section 17564.

This bilwouid change the minimum daim amount
that requires the State to reimburse alocal govem
from $1,000 1o $300.

There hasbeenno newactiononthisbil.

Next, SB 470, Bagley-Keene Open Meeting Act
Teleconferendng.

SB 470 was introduced by Senator Laird.

Thisbil nowamends Govemnment Code Section
111232and 111235.

This actauthorizes an addiional altemative set
of provisions underwhich a State body may hold a
meeting by teleconference subject to spediied
requirements.

Existing law repeals these provisons on
January 1st, 2026. This bil now repeals these
provisions on January 1st, 2030.

There hasbeenno newactiononthisbil.

Finally, AB 395, Holidays.

AB 395 was introduced by Assembly Member Gabiele.

Thisbilamends Govemment Code Section 11131, the
Bagley-Keene Open Meeting Act

Among ather things, this bil would require thata
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State agency shall make every reasonable effart to
conducting any meeting, conference or ather functio
adate forwhich the State agency knows, or hasrea
toknow, that members of the public wouid be unable
particpate or be presentdue o the rituial cbserva

of areligious, cultural or ancestral holiday, ind

but natlimited to Eid akAdha, Eid aHHr, Feast

the Nativity, Maha Shiviarat, the frstand lest t

days of Pesach, also known as Passover, Rosh Hashan
Yom Kippur, Dwaliand Dussehra.

OnMay 14th, 2025, this bil wes set for first
hearing and was referred to the Assembly Commiiee
Appropriations Suspense He.

Staffwil continue to monitor legisiation for
bils thet impact the mandates process.

Thankyou.

MS. GMUR: Thankyou, Jil.

Next, Chief Legal Counsel Camile Shetonwil
please presertt liem 6, the Chief Legal Counsel repo

MS. SHELTON: Good maming. The Commission
currently does nat have any liigation pending, so
have nothing to report today.

MS. GMUR: Thankyou, Camile.

ltemn 7 is the Executive Director Repart. 1have
fourinformation it.ems.
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Thebudget. Commission's propased operating budget
remains at $3438 milion. Thatisadecrease of
$124,000 from the last budget adustment for salari
and benefits. The budgetforlocal assistance or|
agency mandated programs is $91.456 milion. This
decrease of $40.771 milion.

The Commission's budgetwas heard on May 20, by the
Assembly Budget Subbcommittee Number 5.on Siate
Administration on the issue of the proposed suspens
of recently deaded stormwater mandates. 09-TC-03
10-TC07,10-TC-11and 11-TCO3.

The LAO oppases the suspensions.

Please see my repart for more detailed budget
information.

The reguiations update. The subjectof our 2025
rule making wil be a ful review and a update of t
Commission's reguiations.

Staff prepared draft proposed amendmenis thatwere
reviewed and discussed with 31 representatives from
local govermentagendes atan informal cornerence
Apil 25,

Commission staff received comments bath during and
after the conference which are being considered for
indusionin the amended regulations for future
consideration by the Commission.

B
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Workioad. As ofMay 1, 2025, there are 30 pending
testdaims, 32 ofwhich are regarding sormweter
permits. There are 2 parameters and guideines, si
Statewide cost estimates, and one IRC pending.

Tentative agendaitems. Areminder to please check
the tentative agenda items on the Executive Directo
reportor the pending caseload documenis onthe
Commission's website, which are updated at least
bHmonthly to see when something is tentatively set
ahearing.

Draft proposed dedsions onal the testdaims and
IRC matters are issued for review and commentat le
eghtweeks prior to the hearing date and a propose
dedision approximately two weeks before the hearing

And that condudes my report

Buit before we adjoum to dosed session,

Camille Shettonwil present Senior Commission Coun
Enc Feler with aresolution commemorating his
contributions to the Commission on State Mandates.
wil be retiring August 2nd, after almost 24 years
senice tothe Commission.

Camie.

MS. SHELTON: Yes, congratulations, Enic.

Before the Commission on Statie Mandattes in honor of
Enc Feler, Senior Atiomey, Commission on State

NPDES
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Mandates 2001 through 2025.

Whereas, Eric Feler has served as a State employee
for over 31 years, beginning hisemploymentwith th
State of Calformia as an Associate Govermnmental Pr
Analystior the State Water Resources Control Board
starting his legal career — thank you —legal car
asanatiomey for the Commission on Siate Mandates
2001, providing legal services for the Commissionf
amaost24 years;

Andwhereas, Mr. Feller, in his capadity as an
attomey with the Commission, drafted propased ded
inover 55 testdaims, numerous parameters and
guideines, and parameters and guideines amendment
Statewide cost estimates, and over S0 incorrect
reduction daims for many programs, induding,
municipal, stormwater, and urban runoff discharges
discharge of sormwater runoff, integrated weste
expuisions and suspensons I, health B eimination
aime statistics reports, certiicated school void
parental leave, vote by mai, photographic record 0
evidence, publc schoal restrooms menstrual product
the Stahl Act, heating, vertiation and air condi
and disdosure requirements and deferral of propert
texation;
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Andwhereas, Mr. Feler handied and assisted with
several casesin courts which challenged Commission
deasions, induding handing the cases in certiica
schodl employees parental leave and the Commission
initial dismissal of municipal sormwater and urba
runoff discharges and researched and drafted severa
proposed reguiatory amendments;

Andwhereas, Mr. Feleris being honored by the
Commission on State Mandates in apprecation for hi
senice to the State of Califomia, and senvice to
Commission, andwil be missed for his reliabiity,
creativity and his dry Wi;

Nowtherefore, be it resolved that the Commission
on State Mandates warmly congratulates Enc Feller
his retirement from the State - from State senvice

Done this 23rd day of May, 2025, County of
Sacramento, State of Califomia, and winess thereo
the Commission on State Mandates.

(ApplaLise,)

MR.FELLER: Thanks.

ACTING CHAIR GALLEGOS: Sothe Commissionwil now
meetin dosed session pursuant io Government Code
Section 11126(e) to confer with and receive advice
legal counsel for consideration —for consideratio

(7]

upon

foy

nand
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acion as necessary and appropriate upon the pendin
liigation listed on the public — published notice
agenda.

And to conferwith and receive advice and legal
counsel regarding potental itigaton.

The Commissionwil also confer on personnel
matiers pursuant to Govermnment Code Section 11126(@a

Wewil reconvene in open section — open session
iNnapproximately ten minutes.

(Closed sessonwas held:
11:22am.011:43am.)

ACTING CHAIR GALLEGOS: The Commissionmetin
dosed executive session pursuiantto Government Sec
11126(€), to confer with and receive advice fromlle
counsel for consideration and action as necessary a
appropriate upon the pending igation isted on't
public notice and agenda and to conferwith and rec
acvice from legal counsel regarding potential
ftigation.

The Commission also conferred on personnel matters
pursuantto Govemment Code Section 11126 (@) (2).

With no further business to discuss, [wil
entertain a maotion to adjoum.

MEMBER POWELL: Somoved.

ACTING CHAIR GALLEGOS: Thankyou.

X0).

2 3 38 §
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Asecond?

MEMBER GREENE ROSS: Second.

ACTING CHAR GALLEGOS: Thankyou, Ms. Ross.
There'samation and second.

Rol call.

MS.GMUR: Mr. Adanms.

MEMBER ADAMS: Aye.

MS.GMUR: Ms. Gallegos.

ACTING CHAIR GALLEGOS: Aye.

MS.GMUR: Ms. Greene Ross.

MEMBER GREENE ROSS: Aye.

MS.GMUR: Mr. Pahland.

MEMBER PAHLAND: Aye.

MS. GMUR: Mr. Powel.

MEMBER POWELL: Aye.

MS. GMUR: Thatmationis carried.

ACTING CHAIR GALLEGOS: Thankyou. Weare

acioumed.

(Proceedings condudedat 11:44am.)
—000—
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REPCRTER'S CERTTFICATE

I, the undersigned, a Certified Shorthand

Reporter of the State of California, do hereby certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under cath; that a verbatim
record of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.

I further certify that I am neither
financially interested in the action nor a relative or
employee of any attorney or any of the parties.

IN WITNESS WHEREOF, I have this date,

June 19, 2025, subscribed my name.

CSR No¥ 6137
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